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CHAPTER V.6 


as Exgcraent. gi 
; Tenants with Right of Occupancy. 
7. No tenant having a right of occupancy, [Act XIX, 1808, section 41,] 
Rjcctment of tenant OF holding under an unex- 
having right of pired lease, or i 
een seein : agreement, or decree of 
Court, shall sat aise otherwise than in exe- - 
; cution of a decree for ejectment: 
Provided that, if the tenant have a 
: yin the land from which the lan 









of ibe grown aiwhich iis based 
| (B). Uf the art Loaplg id kaon ) 
Snes Sa ‘enant to be invalid, 4 
ra Soy meena of te determine the amount of 
Fk compensation, if any, due for 
improvements, and shall declare the cjectment to be 
conditional on payment of that amount into Court, — 
41. If the tenant on wees such notice of ej 
ae: ment been served fails, 
abtzotice ie mck oe within Ulirty days from the 
held to cease. © date of the service, to insti- 
ii tate a suit to contest his 
Viability to be ejected, his tenancy of the land in 
respect of which the notice has been ‘served shall 
Ve held to cease on the fifleevth of May next follow- 


ing, unless, after the service, the  lekdlord time 
ont authorised him to continue to oceupy the — 


42. If no such suit be brought, or ifa snit has 

r been brought and determined 

pela agra td adversely to the tenant, and 
oe the landlord require the- 


eR assistance of the Court to 
eject any person whose tenancy is alleged to have 
ceased if }, he may apply for such assistance, 


and, if the Court is satisfied that notice of eject- 
ment was duly served on such person, and that any 
_ compensation for improvements and disturbance, 
which may be due to the tenant, has been paid into 
Court or to the proper officer, it shall give such 
* assistance accordingly : yee : ki 
_ Provided that nothing done"by the Court under | 
the previous part of this section shall affect the . 
ht of any tenant to institute a suit against his 
rd on account of illegal ejectment and to 
er compensation forthesame, = 
* 4B. Ifa iandlord desires to eject a tenant, 
eed being a tenant with a rig 
* occupancy, against 
decree for arrears has Veen 
oft 
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[Act XIX, 1881, 
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aa at whatever price may ses. ‘offered. 


: ‘as the officer ; 
“sale thinks fit; ang § in Poise. scat eyment 
the property shall be put up again and re-sold. 


When the pirchase-money- has been oe 


. fall, the flier holding the rr shall give 
rehaser a certificate stating the pro io 
ae a nied en 


«67. The officer wing ms sale _ deduct. 

m the proceeds one anna 

Proceeds of ele for “or per and fraction 
of ‘a rupee on account of the mapas attending: 


‘the sale. 

to yee 

pein hin ac and ns 
ation of sale prescribed sien at the 59, to. eciahs: 
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“Tn evory other case the charge shall be 

the-diteeeinse, and may be recovered 

warrant of the Court by attachment and sal 

his property : ae 

“¢ Provided that in no case shall an amount 
exceeding ten rupees be recoverable under ‘this re 





demand or an portion of it sha adjudged dt 
be die, the Csbatiwhaall tamme an order to the | 
per officer authorizing the sale of the property. 
“On the application of the distrainer (wh 
shall be made within five | . 





Cee rerss ee 
ae ae property of such surety. 
93. If the distress is adjudged to be vexatious 


the Court 
Compensation so Seatbordipectty tubeeioan 5 


may award ‘award such compensation to the ‘plaintiff as 
it fit, not exceeding twice the value of 
the property d distrained. ~ 


74. gee pene as his own, 
eating rope ae oor arrears of rent 
to be due from any 
Cole, qc may institute a suit 
against the distrainer and such other ha 
try the right to agi somes 
manner, and under the sume rules as to the ‘time 
of instituting the suit. and. as to the consequent 
ent of sale, as a person whose proper- 
has been distrained for an arrear of rent 
alleged to be due from him may institutea suit 
to contest the demand. 


75. When any such suit is instituted, the pro- 
perty may be released upon 
Release on giving security for its value bein 
eeonray: given'to the satisfaction 
the Court, 
If the claim is dismissed, the Court shall make 
an order in favour of the 
Order if claim dis- distrainer for the ‘sale of the 
miapl property, or the recovery of 


its value, as the case may be. 

Tf the claim is upheld, the © ‘Court shall Lies 
Compensation | for chee acest ingen 
distress of stranger's meperty, and may award 
property. as it 


thinks fit, not exceeding twice the von of the 
Le 
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bieiost rupees together with all costs and 
expenses incurred in the case or in making the 


distress, and, in default of age ma ‘ : ie ah 
him to be imprisoned in the ci wil jail saan 1 ee i 
ment is made : Provided that no. such Ska dins tance 
ment shull continue for more than six mon aay 
: —_ . 2 an ~ ’ 
CHAPTER VIT. ‘ 


Junispictioy or THR Courts, 
Suils cogniz de. 


he’ No Courts other than Coasts of ced f fem at 
‘cogni-able in Oulb slull take cogni. Y : Ate: ait 

uaier this het ~  gance of te toll wing dos 

scriptions of suits, and such svits: shall be 

> and determined in the said Courts of Revenue 

\ in the manner provided in this Act, and ned 

otherwise :— € ‘ 
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invest any officer employed 
in making or revising set= 
tlements, of revenue * 
all or any of the powers of a 
: Assistant 
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Transfer missioner vs 
mest tation ‘suit instituted in any Court 


boven zoe ¥ mrcrent ‘subordinate to him, and 3 
sa Bae such suit himself, or refer 

for trial to is nea “Cones competent ta = : 
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ung of the eause of action. 


Bae aee i loteeet 


ts, Fy taaanenrennneepnr sve 
oe enacts 
visions of the Code of Civil P ; 
;  erdare asin force in Ou 
“ow Pree Cote “shail, so far as they sis anh 
% ure Uns Gneonsistent with thé” pro- _ 
5 visions — herein contained, — 


Tn addition { to the particolars 
uo : oe 50 ri 
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£55 ( “person, on the ground 
he, or a person through whom he ¢ 
ts cranks _ actually and in good faith received and 

Sed such rent up to the time of .the comme: 
Vay ae eye of the suit, such third person shall be made : 
party to the suit, and the question of the actual 
receipt and enjoyment” of the rent by him or 






inquived into, and tho suit shall be deci 
ing to the result of such inquiry: 
is gals apes rekon trae 4m Boe 
urt shall not affeet the right of any 
haying a legal right to the rent of hs, 
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tent jurisdiction. f 
Bir) Summons to defend. 112. In all suits under 













the person through whom he ectaims shall be : 


Bias 
tnt 


' establish his title thereto ina Court of compee 


af auto be for Gual dis) clauses (1), (2), (2), (10) 
posal. y 83 


aud (11) of section 
od Vey this Act, the summons to the defendant shall be 
: for the final disposal of the suit, 


118. In a suit to recover an arrear of rent,no 
set-off shall be allowed — 


iis ’ Sot-off in suits for inst the claim, ex 
Sree tet poi amount as may ei 
to the defendant onan unexecuted decree under 

' this Act against the plaintiff. 

114: In any suit under this Act involving a 
pie oe claim to money, the defen- 

nm 
Sictcyero oot dant may, at any stage of 
such sum of money as he considers a satisfaction 
in full of the plaintifi’s claim, together with the 
’ costs incurred by the plaintiff up to the time of 

: such deposit. 


the suit, deposit in Court — 


Notica of the deposit shall be given to - 


plaintiff, and the amount deposited 
to him on his application. 


No interest shall be allowed to a plaintiff on — 
any sum paid by the defendant into Court from _ 


- the date of such payment, whether such sum be 
ie ; in full of the plaintiffs claim or fall short thereof. 

115. In any case in which the defendant de- 
"Procedure for bal. Posits less than the amount 


‘ epee % ance whero defendant Claimed by the plaintiff, — 


prys less than amount nothing in section 114 shall 
‘ * claimed. bar the plaintiff from pros 


_ ceeding in the suit for the recovery of the balance. 
ant not having a right of e 


occupancy institute 
suitagainstaland- 5) 
lord’ for the egies ; 
wat, eel se 





oa the 


892 of the Code of Civil 
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lease, and 1%. The local inquiry described in section 
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the lapse 









ane of such process is maile 
f three years from the date of such deewe, 
unless the decree be for a sum exceeding five 
hundred ‘rupees, in which case the’ period within 
which “execution may be had shall be regulated 
by the law in force “as to the period allowed for 


the execution of decrees of the Civil Courts, — 





419. When a decree for money js madé in any 
““Ymmediate execution suit under this “Act, *the 


; of decree. Court may, on the oral 
a4 ‘applicatéon of the party in whose favour, the de- 
ict gl is paseed, direct immediate exeeution th 
Ay pn he manner described in section 256 of the 
: Code of Civil Procedure. . 

+a Oe 120. When a decree in favenr of the plaintiff 


Decree for enhance. 28 made iii a’suit for an en- 
ment to state date from hancement. of rent, th 
ue which it is to takeef- Court shall declare thes 
A i eto from which such . 
; ment shall take effect. ci 


‘121. If the decree be for the delivery of 
Ruforrement of de-  PAPC’s. or Accouuts, it 
; creo for delivery of be enforced by the impri- 
; "papers or accounts, sonment. in the civil jail 
‘of the party against. whom it is mide or by the 
{ attachment of his proparty, or by both imprison- 
ment and attachinent, ' wiaoe Hythe EVN 
i The imprisonment and attachment may be 
: continued until be complies with the terms of 
t the decree : * ote 


i Provided that no porsen sholl_ be imprisoned 









yop. A deoree for the delivery of apatia.or of 
ap Decrees for lowe or the counterpart of a. 
— eounterpart to. specify shall specify all the. 
|, particulars, culars mentioned in’ sec 


under this section for a longer period than six’ 
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that no 
allowed unless it a: to the De 
Commissioner that Testistactice pear 
decree cannot be made in the manner 
referred to in sections 248 and 244 of the 
Code of Civil Procedure. 

If it appear to the Court that such 
satisfaction can be made, the Court may 








ise the ven to it by the 
said pestion oh3 alt Ror no application 
has been made by the judgment-debtor. 













The Deputy Saree ahay be 
Appointment of De. appointed manager 
Commissioner as under the ‘same 

Deuager ain ion. Wipe te 
been so appointed, he may exercise, for 
the satisfaction of the decree 
judgment-debtor, all the powers which, 
under any law in force in Oudh, he might 
have exercised for the recovery of an 
arrear of revenue due by such judgment- 
debtor to the Government] 
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such sale shall be i 


against the — 


the land or lot, 







126. No beneficial cod hs other: bee, «0 

_ Registration of in. hereafter “éreated on h 
cumbrance created by tenure by sw -under-py 
eeler-propeletis. 5°: -peietog shill, be valde i 
_ the event of the sale of his rights and interests 
in execution: of a decree for arrears of ‘rent, 
_ unless. such incumbrance bas been regi > 
‘under any roles or law for the time being 
force in Oudh, within four ‘months after 


creation thereof, and not less than thirt days 
of attachment of 5 HN and 








before the date uch rig! 
interests, see ve ea 
127. When an under-proprietor creates any 

Proprictor’s lien for Such incumbrance and 
‘Tent payuble by uuder- to pay to the proprietor all 
Proprictor. or any part of the rent 
subsequently accruing in respect of the land sub. 
ject to the incumbrance, the incumbrancer shall 

liable to pay to the proprietor the whole or_ 

such part as aforesaid of the said rent, 

the proprietor has agreed in ae waive 
ve mado 













any claim which he might otherwise 
on the incumbrancer under this section, eeaieed 
128. When and is sold in exeention of a 
Right of pre-emption. decree under this Act, and 
atexcention-sile. the land ‘or any lot thereof 
has been knocked down toa stranger, any co 
sharer, other than the judgment-debtor, ma 
before sunset on ‘the day of sale, claim to take 
as the case may be, at the sum 
; oe ve a a knoeked down, Gy ap 
the land. be an under-proprie ten 
like claim may also be made hy the pee di. 
‘Any claim mace under this section 
allowed: Provided that, if a caim to 
Jand or lot be mad ieton 
co-sharer, the ¢liti 























area of cultival 


, squclion of the Governor General én 
of the estale and their authori/aly 


receding len years. a 
Notwithslayling anything contained in 


Bean Semon statu. the Indian Kegistration Acl, 

ue, ‘unnecessary. 1877, paltas granted for «© 

‘any term not caceeding seven years by landlords to 

tenants to whom sections 35 and 35 (A) of this Act 

apply shall be deemed good and valid without the 
same being registered. ; 


181. The provisions of ay - - eae 
Exclusion of §, ’ (A), 6 (B), (O)s 
a netion of te, 86D), 86(K),  B6C#)," 
provisions of the Act. 86 (6), 36/1), and 38(A) 
shall not exténd to the areas specified in Schedule 
D attached to this Act, bu! the Local Gorernment 

hereafter, from time to time, by a notification 
published in the official Gazelte, extend these provi- 
“sions, or any of them, to ary area reby 
excluded. ’ dpaianngnint 


132. The Local Government may, from time [Act XIL int chen ek 


to time, make rules consis- 

Power to make rule. 444 with this Act for the 

idance of all persons in mailers connected 
with the enforcement of this dct. 


All such rules shall be published in the offi- 
etal Gazelle, and shall thereupon have the force 
_ of law. : i, 


‘ 
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SCHEDULE A* — 


(See section 15) 
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tine the person named in the above 
ws yi Chat ie stated therein is true 


n and belies. 
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“Tue object of this Bill, which has been prepared by the | 
ern Provinces and Oudh, is to secure ee om some | 
- eviction from their holdings and enhancement of their rents, and 
»oting their right to make improvements on their holdings and to receive 
for improvements so made, Under the law as it stands they are’ 

inst* enhancement and eviction, provided that the landlord observes 
formalities in raising rents or in issuing his notices of ejectment. Every field in a t 
holding ean be shifted on the close of pe. agricultural year at the wil of his la 
and there is no limit to the rise of rents, 2 , 

The Census Statistics show that the pressure of the lation on the lax 
Seay. gent, being 470 tothe square mile, and the large number of notices of 
annually issued and their steady increase from 23,600 in 1876 to 90,200 in 
reason for believing that they are used as instruments for the undue \ 
rent. Enquiry has shown that this belief is not unfounded, and that the 
existing law on a population dependent. mainly on agriculture for its : 
must lead at no distant date to the deterioration of agricultural industry — 
impoverishment and degradation of the bulk of the people. - : | 

It is not proposed to introduce a system of heritable occupaney-right acquired : 
prescription, such as prema in the North-Western Provinces, Sat ter accept et : 
as the basis on which transactions between landlord and tenant are to be regulated. 
The tenant, however, who has no other means of subsistence open to him, is no 
match fof the landlord in a thickly populated agricultural province, and with a view to 
place the parties on more equal terms the Bill imposes the following restrictions on 
free contract between them. ses 


Sitting tenants may hold the land they at present occupy at the rent now paid from 
the date of the last change in their rent or e the area of the Se a 4 

The enhancement of rent permissible at the expiry of each statutory period is to be 
limited to 64 per cent., or one anna in the rapee, on the current rental; ‘the sitting tenant 
to have the equity of renewal at rent within that, limit. 


‘At the end of that period it is proposed to allow the landlord to enhance the rent of 
the sitting tenant to such sum as he and the tenant may agree upon within a limit of one anna 
in the rupee, or 6} per cent., on the rent previously paid. 















; At any time after the expiration of the statutory period a landlord who'thas not made terms 


ttl 


* in occupancy. On the death of a tenant in occupancy his heir will be entitled to hold on, 
"on the same terms, to the expiration of the statutory period enjoyable by his predecessor, 


with the sitting tenant may proceed either by notice of enhancement or by notice of 
ejectment at his discretion. If he proceeds by notice of enhancement the enhancement — 
must be within the limit above given, If the tenant accepts, a new period begi If the 
tenant refuses the proposed cement, the holding will beeome vacant, but no higher 
rent can be recovered from the next tenant than 6} per cent. above the old rent on the 
same holding. If the landlord proceeds by ejectment, leaving the tenant no option of 
re-entry, compensation for disturbance will be given up to one year’s rent at the rate last 
paid, and the limitation of 6}, per cent. will apply to the rent recoverable from the next 
tenant. In both cases tenants will be entitled to receive before dispossession any compensa- 
tion due to them for improvements. The right of renewal is to be personal to the tenant 











bat. | 
must then, should the landlord so wish, vacate the holding on payment of the ‘ 
tion for improvements found to be due to him, , eae 

These provisions are experimental, and power is therefore given to the Local Goy- 
ernment from time to time, within periods of not less than seven e in any distric hae 
of a district, to vary the limit of enhancement. Although there fase: 1 a conside : 
of prices in the past fifteen years, the rise may not continue at the same rate, 
case the limit of 6} per cent. might be unfair to the tenant. In other case 
tion might conceivably operate to the prejudice of the landlord. ; 


The condition in the taluqdér’s sanad—that he will promote the | 
of his estate—is so vaguely worded as to leave the Government and 
uncertain as to the grounds on which Government should interfere be 
tenantry. To put the matter beyond doubt power is given to ( 
in when it is satisfied that an estate is suffering from grave mis! 
since the present year materially deteriorated the condition of 
_ the area of the cultivation. The exercise of this power is subject to 
_ of the Governor General in Council, and the Lips hpi a it are not 














estate, but an authoritative settlement of rents for ten years, 
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A similar power of settling rents was conferred in the Be’ 
eps psu gh bedargr 
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-- Tan SECRETARY 10 1x2 GOVERNMENT op INDIA, ; 





< Revenvuz any Acrrcurronat Deranryenr, — 


: : Dated Allahabad, the 15th January, 1886. 
Iw compliance with the request conveyed in your letter No. 72, (Revenue), dated the 
9th ultimo, T am directed to submit a draft Bill to amend the Oudh Rent Law. 
2. The general * igs ag on which the Lieutenant-Governor and Chief Commissioner 
proposes to amend the 
this Government, No. 3939 of the 21st December, 883, and No. 723 of the 12th May, 
1884. In this letter submitting the draft Bill it seems sufficient to explain the reasons which 
have led to the various minor alterations of the present Rent Act. : 
8. The Bill takes the form of a revised edition of the existing Act. It is very probable 
that in phraseol and arrangement Act XIX of 1868. ight be greatly faghoeed. 3 but it 
is only in Chapters [V and V that any material change is needed to give effect to the several 
proposals which have been made hy the Lieutenant-Governor. And since the Act is well 
understood by and familiar to the Rent Courts and the people, it appears ‘advisable to make no 


been taken to remove any difficulties that have been found by the Courts in ronnie 
certain other parts of the existing law. Additions to existing sections of the Act and all new 


Rent Law in Oudh are fay detailed and explained in the letters of | 


sections are printed in italics; and any portions of existing sections which it is proposed © 


to omit have been printed marginally in brackets, 

4. Tam now to proceed to a specific statement of the alterations made in the Act. 

5. Section 2 repeals Act XIX of 1868, but maintains such notifications and rules made 
under it as are consistent with the new Act. ; 

6, In section 8 a clause has been added to the definition of « rent,” to make it quite 
clear that the word covers the rent of an ENO pp img who may not be personally in the 
use of occupation of the land in his tenure. A clause has been added to the definition of 
“tenant,” to show what portions of the Act are spolicatte to a thikaddér. A collector of 
tents should acquire none of the statutory privileges of a cultivating tenant, but isa tenant. of 


the lessor for many purposes. A definition of “ preseribed ” has been inserted, which is taken 


from the Bengal Tenancy Act, 1885. 


7. Section 4 is substituted for the corresponding section of the present Act. It is 
necessary to provide that no contract before or after the passing of the Act shall deprive a 


tenant of that protection against enhancement and ejectment which it is the speci object ~ 


of thenew law to give. The Licutenant-Governor has decided, after careful consideration of 
the point, not to recommend that the new law shall be so framed as to prohibit the execution 
o' | ial agreement which shall give a tenant a longer occupancy than the statutory 


arred, Tam to ask that this point may receive particular attention when the draft is 
examined. ‘The proposal is that the maaie of a holding may be settled between landlord 
Ienger period than seven years by agreement, but that no contract shall 


and tenant fo all 
acfan the Matubey lett of sabcscnenat ties Unwilling to interfere more. than is 
3 atuto 


b 

aba ly necessa with any existing contencts ; and where the terms of any pattas at at 

in féree exclude th tenant mi improvements or claiming compensation for such as 

Ce may have already made, hho would not. set the contract aside. So far as the Lieutenant- 
Vvernor’s | | i 








: the number of such contracts is not great, while in many such — 

cases it may. , ‘that the improvements will hove boon meas “upon special terms oe i 
conditions, RP ae ssc ST fT ra ad ccs wR MLE gee h ache ati 
8. As scl ‘the Lieutenant-Governor is of opinion. that they must. 

oh th “taken. considerably in different ef coun try, » 

and are jn vi siiowe | Fg cel: dieeanbicines oad al custom, A proviso _ 








seven years; but it is essential that agreements for any shorter term shall be _ 























































ord “patta.” It is again inconsisten y tenn 
should contain any conditions except those imposed by the tafute, and — 

present section 7, authorising the entry in the patta of any special 
should be omitted. ret eS ae Gt 2y 

“11. Section 11 .of the present Act authorises the cancelment of a lease by 
It ceems desirable that the «whole of the provisions in regard to the determinat 
tenancies should bee placed together, and this section, with the material alt 
will be subsequently explained, has been transferred to the chapter on ejectments 

12. Section 20 of the Rent Act contains the” provincial. rule regarding the r 
of rent, where it is proved to the Rent Coart that from unforeseen calamity the 
is unable to pay the entire demand, A “proviso is attached ‘to the Vee 
prevents a tenant with a five years’ lease from claiming the benefits of this 
this proviso were retained under the amended Act, which is to give all 
statutory occupancy for seven years, the effect would be to nullify the s¢ 
gether. The question is, therefore, whether the entire section should be 
whereby the Courts would lose their power of, making allowances in rent-decrees 
inevitable calamities, or whether the section shall stand without its proviso, where q 
sions of renf would cease to be in — case dependent on remissions of revenu 
latter course appears to the Lieutenant-Governor to be on the whole likely to be 
the interests of both landlord and tenant. If, as the Lieutenant-Governor believes, it i 
expedient to withdraw from the Courts all power to take account of serious calamities in. 
decreeing arrears of rent, in that case to provide that ghis power shall on 


The corresponding provisions of the rent law in the North-Western 

‘tained in section 23 of Act X11 of 1881 and the rules which have been prepared under it. 

“When the crops have been injured by hail or drought in a village of the North-Western 

Provinces, the Collector has to apply for ‘a remission of revenue before he can move in the 

‘matter of rents ; and when that is obtained he enforces a remission of rents, equivalent 

to double the remission of revenue, by a process which is not always very well adjus 

or duly proportioned. ‘There is by law no similar rule in Oudh. Neither in the Revenue 

or in the Rent Acts is any authority given to the Deputy Commissioner to carry on, 

distribute and enforce among the rents of the tenantry the remission which, has been made 

in the landlord’s revenue. It is true that under circular orders, issued administratively (of | 
~ which an extract is given in the footnote), Deputy Commissioners have insisted on remis-  ” 
“sions of rent as a consequence of remissions of revenue ; and the Lieutenant-Governor is 

not prepared at once to cancel those instructions. Nevertheless, when it comes to framing 

legal provisions, he would prefer to leave, at any rate experimentally, the adjustment of 

rent abatements between landlord and tenant as much’ as possible to the parties concerned, — 

subject only to a Judge’s discretion in extraordinary cases. The fact of the revenue remis- 

gion is perfectly well known, and avy tenant who is pressed to pay upon crops that have 
been seriously damaged has only to demar to the demand and let his claim to relaxation of 
the rent be considered by the Rent Court. So long asa tenant was liable to summary and 
arbitrary ejectment, undue pressure for the payment of rent could no doubt be n but 
now that all tenants will be protected in the oceupation of their holdings, the Liewtenant- 
Governor considers that with an appeal to the Rent Court, such as is given 
they may be left to make their own arrangements with their lan on 
as those contemplated by the section. ny 


18. ‘The proviso in section 20 is to some extent based on a distrust of the 
they might exercise the power without sufficient cause, and hamper the landlor 
sions of rent for which he has received no compensating remission — 
lord, however, has always the remedy of appeal from a decree which — 
and if the case can be supposed possible of calamity 60 considerable 
remissions of rent by the Court, although no previous remission 
no ty Commissioner would refuse to recommend a correspo 
There is again the risk that the Courts might force remissions of 
sions of rent ; but it must be assumed that the Courts will proceed — 
sufficient evidence in remitting rents, while in Oudh they are likely — 
the effect of their decrees upon the revenue. Moreover, a 

any unfair reduction of his rent-demand; for a remission of | 
compensate him, and his appeal is to the Commissioner or 
tly concerned with the collection of re The Liet 


Jandlord who receives a remiss Government 
‘not to take, either through hims 
‘of which the remission is —(From 















to hive considerable 
of relinquishment of ho ling, 
date for notice of relinquishme 
is time lease to anothe 
) notice shall be in weitir 
abandonment [2]. (By), 











on compensation ”for ten»nts’ improvements considerable - ae 

tion 22 of the present Act directs that the tenant shall be entitled 
improvements whenever his rent is enhanced. This provision has, so far as 
vernor can ascertain, remained a dead letter. Under a system by which the — 
between landlord and tenant was left entirely to private contract, any 
coxa jong as the tenant chose to stay, probably took into consideration 
a expenditure on the improvement of his holding. For the future at least no 
such provision is needed. ‘The enhancement at the close of a statutory period of tenancy is” 
« statutory enhanvement, and will have effect whether or not the tenant has inthe course 
of his expiring period of tenancy effected an improvement which has added to its value. The 
chauses in section 22, providiug for compensation on enhancement, may therefore Ve left out. 

18, The Peinctyl aa which compensation is caloulated under the present Act is solely. 
that: of the outlay of the tenant. The last sentence of the section bars right ] compensation 
for improvements which were made igore than thirty years before the date of claim, and in 
practice the procedure of the Courts is to make an estimate of the probable outlay,assume that 
the improvement will last for thirty years, and award to the tenant the sum which in that 
proportion rej resents its unexpired value, ‘Thus, if a well is believed to have cost Rs. 300 ten 
years ago, the Cuuvt will award to the tenant Rs. 200, ‘The principle is by no meansa just 
one, for the landlord is exposed to great exageer itions by the tenant of his original outla: Re ree 
ard where the improvements are of old standing these statements are difficult to ¢ od Mg 
The Lieutenant-Govirnor considers that the pr neiples laid down in section $3 of the rity 
Tenaney Act are not only in themselves more fair, but more simply and readily applied by 
the Cuurts, for it is seldom difficult in. any village touscertain the difference in letting value 
due to inrigation, and a well is the most common of all improvements in Oudh. A section has 1 
been accordingly introduced from the Bengal Act, section 25(A), and the references to outlay 
and the period of construction omitted from section 22, be EN soe ce a 
19. It is the recognised custom of the province that a tenant cannot make an improve.  ~ 
ment of a permanent character without the consent of the landlord. So long as the 
tenant held on a yearly tenancy at the will of the landlord, this consent was obtained on 
terms which were sometimes very harsh. 1 am to refer, for example, to paragraph 127 
of Colonel Erskine’s report of the fet June, 1883 (page 277 of the second volume of papers > 
on the condition of the Tenantry in Oudh). Now that the ordinary tenancy is for seven 
years, it is necessary for the agricultural progress of the country that the landlord’s 
consent to imp ts shall not be unreasonably withheld. It has accordingly been 
proposed in the Bill that the tenant shall have the right of applying to the Deputy 
Commissioner should the landlord refuse his consent, and that the Deputy Commissioner, 
the landiord’s objections, shall pass such orders as may be fair and 
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for the assistance of lend tons ia this matter. 
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_ From the ambiguous lan we of the Act 
ch Oe led se 





before the seven of the statutory tenancy have expired, or 


the improvement of agriculture, and the process should 
course. nes 4 . ‘ap 
"93, Chapter IV of the Act deals with the enhancement and settlement 
as it concerns the rent of tenants with a right of occupancy, they 
the two sections, 35 and 36, of the Act are con ined the whole ef the 
law in regard to the rent of other tenants. To introduce the scheme sketeh 
of my letter of 21st ‘December, Ih53, the sections numbe 35 to 36 (K) 
substituted for them in the Bill. They give every tenant a statutory right to 
holding for seven years, witha new period beginning from ever, sg in rent or 
landlord, and at the end of every period of tenancy they give him the pref 
continue in his holding at a rent that cannot be more than 64 per cent. in| 
vevious rent, or, if he be ejected, to be paid cSmpensation for di ) 
eatland cannot disturb the tenant for seven years, and if after that p 
he must pay compensation. In no case can enhancement of rent, wh 
tenant or his successor, exceed 6} per cent, of the old rent; but if the si 
agree to an enhancement thus limited he must quit without compensation 
also provide that enhancement shall be by notice; they preseri 
the notice ; and detail the liabilities of the tensnt, when he i 
or without objection to the notice (clauses 1, 2, and 4, paragraph 69, 
rights of a tenant are, however, to be personal, arfd provision has been made in sec 
and $6 (H) that the heir of a tenant who dies shall retain the holding only till the e3 
the statutory term current at the time of his déath ; and, subject to any claim by the heir to 
compensation for improvements, the landlord is left free to let the holding to any person at any 
rent which may. be arranged (clause 6, paragraph 69). The new tenant under section 35 (A) 
then acquires statutory rights similar to those enjoyed by pis predecessor, eek ore 
24. In section 86 (J) power has been taken by the Local Government to vary the limit 
of enhancement at stated intervals (clause 3, paragraph 69). ih 
25, In Chapter V of the Act are the provisions for ejectment and the determination of 
tenancies. In this there has again been much addition and, for the sake of clearness, some 
re-arrangement of the sections. a te 
26. Section 37 of the Bill reproduces section 41 of the Act unchanged, and states that 


a tenant with a right of occupancy, and in certain other cases, may be evicted only et aap 


























for ejectment. Among these tenants is included, by the present Act, a tenant under 


‘agreement. A tenant evicted by decree is not entitled to the compensation for disturbs 
“given to the statutory tenant of the Bill. The Lieutenant-Governor ié of opinion that 


the section should continue to cover the case of a tenant under special agreement. 


27. Section 38 of the Bill is with some alteration section 42 of the Act. It covers 
case of all other tenants, and permits their eviction either by a decree for ejectment under 


- section 43 (A) of the Bill, or by an application where decreed arrears of rent remain unpaid, or. 


by the notice of ejectment prescribed by the present Act. The application for ejectment for 
arrears has been taken from section 35 of the North-Western Provinces Rent Act (XII of 
1831), and is a simpler procedure, which the improved position of the tenant justifies, than the 
application in execution of decrée allowed by the present Act. eA ear at 
28. If the landlord proceeds by notice he is required by section 38 A) of the Bill to 
deposit the compensation for disturbance, which was part of the sc : BB rt ¥ tee of 
December, 1883 (paragraph 69, clause 4). ; SE atco mar aonn eben) 
99, In section 39 of the Bill (43 of the Act), which describes the details to be ; 
the notice, the only important change is that the time of service is put ch ear 
on (15th of November instead of 15th April), Tenancies will no fi 
uration, and it is very desirable that notice should be given in suff cl 
claims on the ground of improvement or other objections being 
before the expiry of the year. 
"$0. Section 40 of the Bill (section 37 of the Act) then details the 
the notice of ejectnent may be contested. ‘To the gronnds gi in” 
added those which the new provisions in the Bill require. ‘The no! , 























ance have been deposited only in part or not at all, In 
the Bill taniant in required, if by hee siya Se epemene 
a specific statement of his claim, and the Prebble nd et ithe 





process will be u 

; tenaft, however, should be liable to ejectment if he uses his holding in 
a manner which rs it unfit for the purposes of his tenancy, and provision to that effect, — 
taken from section 4+ of the Bengal Tenaney Act, has been introduced in section 43(A) of — 
the Bill. Moreover, many statutory tenants will hold on grain-rents ; and as the amount of — 
the landlord’s receipts depends on the area the tenant cultivates, the landlord should be ensured 
against serious damage by the tenant's deliperate neglect to cultivate. In paragraph 77 of — 
my letter of December, 1583, if, was recommended that local custom should be left to decid 
what extent of failure in\ cultivation should be followed by forfeiture of the holding. This 
is the object of the second clause in section 43(A) of the Bill, : : 

Tenants, however, “having a right of occupancy, or holding under an unexpired | 
or special agreement or decree of Court,” are mes bar by section 41 of the ‘Ace. (37 of the 
Bill) from eviction, except in execution*of a decree for ejectment. The section specifies that 
a decree for ejectment aguinst a tenant with a tight of occupancy shall not be made unless at a 
the date of the decree a decree against him for an arrear of rent’ has remained for fifteen ¢ 
unsatisfied ; lut no definite explanation is given of the conditions under which ejectment may” 
be made of the other classes of tenants Specitied in the section whether for failure in stipula- 
tions in the unexpired lease or special agreement, cessation of the effect of the decree of Court, 
or other ground for eviction. The Lieutenant-Governor presumes that it has been hitherto left 
to be decided under the general law whether the grounds for eviction in any such ease are or 
are not sufficient, and that it is unnecessary to give any precise specification. This is, however, 

a matter on which the Legislative Department will advise. 1 

34. In sections 44 and 45 of the Bill, corresponding to sections 38 and 39 of the Aet, 
the period of the year it stated at which ejectment may take place. A sub-lessor is subjected ; 
to a special penalty in section 84(A) of the Bill, and there seems no reason for excepting him — 
from the general rule that ejectment shall take place at the close of the agricultural year. As 
« statutory tenaut he could only then be ejected, and for the same reason the last clause of 
section 38 of the Act should be omitted, ; 

35. In section 39 of the Act the word thikadér has been substituted for sub-lessor, 

36. Section 40 of the Act has been practically absorbed in section 43 of the Bill. 

87. To this chapter of the Act two sections have been added in regard to sfr- 
lands. The Lieutenant-Governor accepts the opinion that in the home-farms of the 
landlords no statutory rights should be recognised in the tenants who may from time to 
time be admitted to cultivate in them. The enoed is recognised in the Tenancy Acts 
of the North-Western Provinces and Bengal. Whenever, however, ‘statutory rights are 
recognised outside the private lands of the zamindér, it becomes necessary to define what 
these private la sare. Hitherto there has been in Oudh no special reason for geri | " 

nc ole sit; for the change of law now proposed, which 




















; landlords over all holdings that are outside sir, has 
revision of assessment is still sulliciently distant to make 



























"himself i ‘of letting it to another tenant, Whether, 
out initiating the usual 


regulate the ordinary holdings of tenants, but that for the ‘ 


_ letter. 


; ‘defendant shall be for the final disposal of the suit. The suit is 























at be able so to manipulate ae dle from the stat 
barons fhe rietines Sips, brvaeens pre is no 


hen @ tenant's holding falls ia by his death, it: 





ly operate in 





ory privileges in his tenant. After 
the Lientenant-Governor és of opinion that sir to the extent of all 
is provided by the definition as it stands in the Bill, that this may, 
Provinces and Bengal, be permanently excluded from the ope 





made by the law to a enable landlord, by private cultivation for 
permanently any lands from the general operation of those section 


38. ‘Tho section 45 (B) of the Bill has been added to meet. th 
mortgagees who during their management have brought lands under 
vation, ‘These are lands which, on the expiry of the lease or redemption 
are paying no rent.; and unless some expiess rovision is made, the le 
would apparently have not only the statutoryeights of a tenant, but. be en 
39. “In Chapter VI (Distress for Arrears of Rent) the Lieutenant-Governor propo 
no change. . i ace sa ty 

40. In Chapter VII (Jurisdiction of the Courts) the change are few. hangs Pa 

41, In the preamble of section $3.2 smallcharfze has been made in the terms of sec- 

tion 93 of the North-Western Provinces Rent Act, excluding definitely the jurisdiction of - 
ail Courts other than Courts of Revenue in the classes of cases sp:cified. ed 


In clause 3 it seems unnecessary to limit a suit for enhaneefnent to the “ase of an 
-oecupaney-tenant. A lessee in whose lands there, may -be large alluvion may able to a 
suit for enhancement. F - f , 


The last part of clause 4 is unnecedssty for reasons stated in an earlier part of this 


In clause 9 an addition is necessary from the terms of seetion 26 of the Bill may ; 
In clause 10 an addition is required by section 21 (A) of the Bill. 


42. In section 91 an addition is proposed authorising the Local Government to 
invest any officer of the grade of a Deputy Collector with the powers of a Deputy Com- 


missioner to hear applications by a tenant under section 24 to make improvements, or of 
a landlord under section 43 to eject a tenant for arrears of reut. CORES ‘ 


43. Section 102 of the Act gives summary powers to Deputy Co’ 
possession which hus been illegally disturbed, [rom orders under this 
appeal. Against this sectign there has been. much complaint, and nov 
of the tenant will be comparatively seeure it is preferable that the res 
by ordinary suit, subject to the usual appeal, For this section of the Ac 
stituted a provision enabling the landlord to reeover a fair rent for é 
occupied without his permission, ‘The absence of any such provision 

ears a frequent cause of notice of ejectment. The only cou } 

itherto, when a tenant has added surreptitiously to his holding, 
him, or to attack him by. the cumbrous process of a suit in the Civil Cow 
the land happened to be nnlet in the previous year, the provisions of s¢ 
Act prevent the landlord from recovering any rent in the Rent Court. 


44. Section 112 of the Act requires that in all suits under 


























will hereafter involve and concern tenancies of a longer and more 
proposed to limit this provision to specified classes of suits. 
45. Section 116 of the Act is no longer consi 4 
- Bill, dnd should be omitted, = 
46. Section 125 of the Act pre 
‘be made if satisfaction of the d 
sections 243 and 244 of the Ci 
‘the Code of 1882), 
01 od for some tim: 






ent with it. The term 
11 of the North-W 





or becomes peer General of ae 


oF the authority which appointed the trustee may 
= DEPARTMENT. ae a new trustee oie place 


Sh 4. (1) For the purposes of the Indian ‘Sivek 
The Bs Bil was introduced into the saCentinnanc meter ag Aer ate! ama by 

Council of the ng Bi of India for the es 

purpose of making Laws and “ tions on | (4) the persons nominated by : 

the gth June, 1886, and was pice 0 a Select General in Council under the Indian 

Committee :-— Museum Act, 1876, and now holding 

N FR office as Trustees, shall he deemed to be 
0. 8 or 1886. persons appointed by the Governor Gen. 

4 Bill to aller the ronslifution of the body corporate eral in Council under section 8 of that Act 
Anvwn as the Trustees of the Indian Museum, () Pg euueniley ame: ‘ by the , 
and ta coufer cerluin additional powers on 0 siatic Sogie : 
that body. wf —— — other sesbel ae Connell ‘ 

that Society nominated 
Wuexeas it is expedient to alter the odnutitt. : 

tion of the body Fe known as the Trustees ee odin — hes, aie wuts 

of the Indian Museum, and to amend the. law bl ri hy pote inted. by. the 

relating to the powers of the said 'lrustees; It is elie 


Council of the A, Asiatic Society of 
hereby enacted as follows :— under the said section; and ee 


1. (1) This Act may be called the Indian Mu- the persons elected and appointed by the 
seum Act, 1885 ; and ga Trustees under the aid cas, 1 y 
(2) It shall come into force at once. holding office as Trustees, shat be deemed 


h 
2. Sections 8, 4 and 5 of the Indian _Museum ete an a 


section, + — 
iy ot 1676, Act, 1876, are repealed. (2) The ca to the Government of India 
3. For those sections the following shall be | and the Superintendent of the Geol Geological Survey 
substituted, namely :— of India shall cease to be ex officio members of the 


“ Incorporation of the Trustees. ‘| said body corporate. 


Constitution and in- 3. ‘The Trustees of the | Power to Trusecs to - 5. Notwithstandi 
teen of the “odinn Be said Indian Museum shall | Keep collections not be- ie ¢ Indian Mu 
seum, 3 be— 


, o (a) the Trustees of the Indian Museum, ifthey — 
‘o% aay coe See bring bs iding. ‘ee think fit, may, with the previous they 
(2) five other persons to be appointed by the of the Governor General in Cou 
ral in Council ; ied in each ~~ to _ pais 
() five other persons to be pointed by the may approve and to sue as ie 
Lieutenant-Governor may from time to time prese 
(2) five other at Bengal, ; the estoy and vn a 
Coun : ic Society tions w are not t r 
: ‘ : ‘Trustees for the purposes of thar 
in that Act pen aie if tn 
‘ the collotions either — 
fy meres chy 
y in ti rust consti ; 
“Ret bei mh are 
















as No. 29 Chowringhee 
Kyd Street, and on the east by’ 
ue known as No 15 Kyd St 
ow. Lane, measu: 
pac. yA sixteen perches, 
buildings, roads and tanks. 
thereon, and all easeme’ 


6. The Trustyes may, with the previous sanc-_ 
Power to Trustees to tion of the Governor Gen- 
spe ica eral in Council, and subject 
_ty in their possession. to such conditions as he may 
apeere, deliver possessién of that property to 
z person as the ore aueiaoamaas of Bengal 


may appoint in that behalf. 
























STATEMENT OF OBJECTS AND REASONS. | 
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Tur object of this Bill is to give effect to an arrangement, made with the 

the Government of India, whereby— ' he arn ea 

(a) the Bengal Government is to be represented among 

- Museum ; : ; Ae 

(b) the Bengal Government is to entrust: the Trustees with the custody and adminis- 

tration of the economic, ethnological, Indian Art-ware and Fine Art collections 

belonging to that Government ; and oe ee 

(¢) the Trustees, in consideration of the provision by the Bengal Government of addi- 
ith} tional accommodation required by them, are to surrender certain land adjacent 

‘ to the Musetim on which that Government may build a School of Art and A 

ia Gallery. a 
e for the representation of the Be 










. Sections 3 and 4 provid ngal Government among the: 

oe Trustees, and sections 5 and 6 empower the Trustees to assume the custody of the collections - 

BG belonging to the Bengal Government, and to make over to that Government the land on which 

Bei, the School of Art and Art Gallery are to be built, eae 
t 


8. C. BAYLEY. 


S, HARVEY JAMES, 


The 25th May, 1886. 








pe aaa 
GOVERNMENT OF INDIA. 


The following Bill was introduced into the | Part of the territories under its administration or 
Council of the Governor General of India for | © 20y Pe gr ta within the whole or oe ae 
the purpose of making Laws and Regulations on, | §P#citied part of those territories. — ai 

ig ‘ 


the gth June, t886:— 
Se) No. 9 OF 1886. ¢ + - 
THE DEBTORS BILL, 1886. 


CONTENTS. 
Srcrions, 
1. Short title and commencement. 4 
2. Extent. — . 
8. Definition.” : g 
4. Enforcement of decree or order for money by 


imprisonment permissible in excepted 
cases only. 

5. Diseretionary powers of Courts in some ex- 
cepted cases, 


6. Power to make rales for guidance of Courts 
in other excepted eases. 

i. Provisions as to imprisonment under Act. : 

8. Cominitment of fraudulent debtors to Magis- 
t é : 


rate. 
9 Special ns with to arrest 
eee Sf 


* | a day not less remote than one year from the date 































ie, We mY 
| (2) But any other Local Govern 
the previous sanction of the Governor General 
in Council, may, by notification in the official 
Gazette, extend this Act, with effect on and from 


of the notification, to the whole’ or any Hymne 


8. In this Act the expression “ Revenue Cont” me 
i means @ Court having juris= 
ae diction in suits for the rent, 
revenue or profits of land. . ; 


4. Notwithstanding anything in the Code fact xP 
Enforcement of decree Of Civil Procedure: OF! any ee KUT WBS 
or onler for inoney by Other enactment, a SON 5 156: 
pring Glan 3 shall not be liable to arrest XIX, 
~i to ““® or imprisonment for default 1”. 
lenge in compliance with a decree * 
or order of a Civil or Revenue Court for payment 1\ 
of money except in the following cases;— _ ; 1 
(a) where the order is for payment ofa fine; [Act 


() where the defaulter isa trustee or perso! 
acting *in a fiduciary capacity, and t 

| decree or_order requires him, as 
pay any money which is in his pos 
or under his’ control, or any money 
which hs is accountable and of which 
has not discharged himself; 
where the Court is satisfied that, since 
curring the liability in respect of wh 
the decree or order was » the de- 
faulter has fraudulently tra -eon- 
cealed or removed any part of his r 






fe) 






6. (1) The High Court, with respect to C 
“Power ¢o inake rd subordinate to it, and the | 
for Eee of Courts Chief Controlling Revenue- 
in other excepted cases. quthority, with respect. to 
~ Courts subotdinate to it, may, with the approval ‘ 
of the Local Governmerit and the sanction of the ty to pay it, or an 
~ Governor General in Council, make rules for regu- to apply for a ra 
i$ ae the procedure to be obsgrved in inquiries |. ey, or any declaration 
for determining whether the case of a defuulter any request by the | 
for whose arrest or imprisonment sebortive has application the order 
been made isa case coming within the exceptions | ¢ — © imprisonment was male 
oh ap in clauses (c) and (d) of section 4, or shill not be released f 
_ “within either of those exceptions. he is in been 8 a Be 
(2) Rules may be made under this section— : ace Boge pe : 
(a) for the territories administered by the Lieu- Courte  e é 
~  tenaut-Governor of the North-Western on it : we 
Provinees and Chief Commissioner of | (¢) a aL shige es 
Oudh, at any time after the passing of | + setnaiogs Wis Be ee a 
46 3 a0 ' Pare clause (7) of this section ) 
(b) for terrigories under the administration of +) 8 the Court tabkier eh 
any other Local Government, at any (i) if the alr the 
time alter the publication of the notili- baie iy ih it 
cation extending this Act to those terri- ' the “ode of Civil , 
“se  tories or to any class of debtors therzin ; istrict Court, then 
Dut rules so made shall not take offect until the SMEAR i ony my 
Act comes into force in the tuiritories for which (ii) if the Court eee the « 
they have been made, rel oy Court, then to 
(8) An authority making rules under this sec- | cle 4 5k Barts, Sac 
n shall, before Tunctag sha rules, publish a ; (iii) if the Court making the order iso 
alt of the proposed rules in such manner as the Revenue Court, then to the ee ae =i 
vernor General in Council, by notification in kaa org ae — orders of 
sa catnalat relutin - execution 
a eeeee ei lbdis, ON 09 . decrees, or, wheve those orders of | 
(4) There shall be published with the draft a Cuort are. final, 40 danaieaaaast 
notice specifying a date at or. after which the | ie Lord Gavatnine ea re 
draft will be taken into consideration. cation. in the fished cone 
7) sie Scr erred the rules -_ in this behalf ; } 
receive and consider any objection or suggestion 
which may be made by any person with rian final and the caller pageton ~ 
to the draft before the date so specified. : x cho 
(6) A rule made under this section shall not Pine 
We dake ottect until it has botn published in the local |S es: wae ania 
© official Gazette. ulent debtors to Magie- of any 
f (7) The publication in that Gazette of a rule | trate 
purporting to be made under this section shall be 
_ ednelusive proof that it has been duly made. 
svi thinks fit, instead of orde 


ee, The operation of the enactment under which : 3 
aie? the defaulter is liable to enon mii. pes 
__Provsionsam to im- attest cr imprisonment, in % td 
Prisonment ulder Act. — any case coming within the h os 
exceptions specified in clauses 9. Notwithstandi 
(c) and (4) of. section 4, or. within any of those*| Special provisions with 
ions, or is entitled to release from the arrest ee wheture 
_ or discharge from the imprisonment, shall be sub- 
ject to the following provisions, namely :— 
~ (a) the defaulter may be imprisoned for such | 4, 
term, not execeding six months, as the | 
i Caust-direntes.. 3) a ae oe a 
allowance for tho 


de 


+ 





: Imprisonment for Debt in India, i eok ae Se : 
or order for the payment of money may be enfotced in India by the imprison 
XIV of 1882, s. 254)...'The Court hae a diectetigaan 
‘same time against the person and } 
diseretionary, power to refuse execution either. against person 
jon of the creditor. When an application for execution of a 
st, if it is not barred by efflux of time and is otherwise jo order, 
en the Court must order execution of (he deeree according tate nature of t. 
8. 245).. The Court, cannot refuse to issue its warrant for the uti 
leere 8 it sees cause to the contrary (s. 230), and “cause to th 
interpreted by Courts, means some cause which deprives the decree-holder 
execute, or to execute against the party against whom execution is sought, 
the mode prayed for, ee a Todas 
2. A judgment-debtor may, when arrested, obtain immediate release by payment of the — 
if he does not, he must be brought at once before the Court (ss. 336-337), - 


ES 


debt 3 bati 


8. The Local Government may hy notification* direct that whenever a Judgment-debtor. 
ney, and 


‘ ; ‘ on 18 arrested in execution of a decree for mo 
by a Seep ractnae sek brought before the Court, the Court shall inform 
Coorg. : him that be may apply, under Chapter XX of tho 
Code, to be declaréd an insolvent, and that he will be discharged if he has not committed any 
act of bad'faith regarding the subject.of his application, and if he places all his property ae 
possession of a receiver appointed y the Court (s. 336), : : 
4. If the j ent-debtor expresses his intention so to apply, and furnishes sufficient 
security that epee when walled on, and that he will, i month, apply to be 
» declared an insolvent, the Court is to release him from arrest. But if he fails so to apply, 
the Court may either direct the security to be realised, or commit him to prison in execut 
of the deere fe. 336), ag AY : 
.__ A person is not to be imprisoned in execution of a deereo for more than six months, 
$ not exceed fifty t rupees, for more than six weeks (5, 342), Fi aed 
in prison, a monthly allowance must be paid for his subsiste " 
xed by the Local Government. The allowance is to be supplied by the se 
to be deemed costs in the suit (ss. 338 to 340). a Bia teas 
y. Smount mentioned in the warrant of committal being paid to the officer 


















“time and. on such ter a inks fit, 
the debtor, or make such order as it thinks fit. : 
10, “a the foue districts of tho Dan to which the Delia 
etd a ta ; ply arrest: 
ete waren el be sree stm Boon ‘tholiehed i the case c 
pass before or after this Act comes into certain special Acts for the 







4f 













whether ; 
Se VI of 1879, 8, 21, as amended apa: 
: peeaters = nee by landholders contain | provisions , 
. , from arrest or imprisonment in 
_ to which the Acts apply. a en, re miele bs 
me Imprisonment for Delt in England. © 


Cy ~i, Imprisonment for debt was abolished in England by the Debtors 
& $8 Vic., c. 62), except in the. following cases:—_ aT a 
(1) default in payment of a penalty, cr sum in the natura of) a, 
penalty in respect, of a contract ; ‘ ‘ Pie 
(2) default in payment of a sum recoverable. summarily 
- the Peace; Pie Mi 











































(8) default by a trustee or person acting in a fiduciary a ani o 
a Court of Equity any sum in his possession or under his. control ; 
. (4) default by a solicitor in payment of costs, when ordered to pay costs for m 
: ‘as such, or in payment of a sum of money, when ordered to pay” the sam 
¥  eharacter of an_officer.of the Courts...» f * 
(5) default in payment-for the benefit of creditors of any portion of as 
t income, in respect of the payment of w ich any Court 
5 bankruptey is authorized to make ar order; a ‘ ; 
\ (6) default in bacon of sums in respect of the payment. of which orders 
\ : under the Act (that is, cases of “¢ontumacious refusal under section 5 
see para. 14). ; ie yh 
_ "42, ‘The term of imprisonment in these excepted cases must not exceed one y! 
N 13. In cases (3) and (4) the Court has power to enquire into the cas’, and 
to grant or refuse an order for arrest or imprisonment (41 & 42 Vie., c. 54, s. 1). 
i 14. Under section 5 of the Act of 1869, a Court may commit to prison’ for a 
exceeding six weeks, or until payment of the sum due, any person who makes default ra 
ment of any debt, or instalment of v7 Set due from him in pursuance of any ot 
ment of that or any other competent Court. But the power is not to be exerci rr 
; ved to the satisfaction of the Court that the person making default has, or 
he date of the order or judgmpnt, the means to pay the sum in respect. cf wh 
© @efault, and has refused or neglected to it. “ Proof of the, anttien Or he pers 


* 


. default may be given in such manner as the Court thinks just, and for 
proof the debtor and witnesses ‘may be summoned and examined : 
prescribed rules.” A summons under this:section usually: called a judginent r 
- 15. Tt will be observed that all the cases in tags a debto pa 
1 i “Chichester, Under the Act of 1869 involv 
+ Lord Hatherley, L. C,, in Middleton v. Chichester, li ney.t And whee 


| ice Ye, tn, Morrie wid ram, L, R13 ity that the Act 
° MR, Ingram, Ls, B13 ity =) 
: Ch, On bas. Be R the pu rpo se of Bese ne 


_ + debtors. Spm dled a ERE: Soo 
+. 16, Sums recoverable summarily before Justices, or, as t 
- tutory language, Courts of summary jurisdicti usually fir 


debts are in some cases so recoverable, it has been 
+ 1879 (42 & 43 Vic., c. 48, section 35) that an 

> the payment of acivil debt is not to ( 
wouid make the debtor lia 


pera 





17. In Scotland in 
ae eee 70, 
an we  @) 


ebil G) 





o tha North. estern Pro 
practice of placing in the creditor’s hands 0} 
coercign asa reli¢e of the old semi-barharous “deb 
nated ‘from 2lmost every civilized code of j di cial 
ios Hees with severity against all wp i hone 
wer of subjecting tet arrest and ii 
not to mai deéree-holder, ‘Conte and itet 
cases where clear proof exists os “frandulen and song 
of the judgment-debtor to defeat the Bh ph ss 
a pete on the cultivator and work 
bsistence | ofwproviding for their families > 
inces High Court, which a 
as it is doubtful, swhietlier om 
ion ingjhie country of that Temnantpt 


which that there is 
present via. aa mer oecasionally make use | 
feelings or personal spite, and to coerce debtors to sell 
© at @price below its-proper value or to relinquish their just vi 


W saaics ought fo be-expressly allowed to the Civil. Me 
“resorted to as an. ordinary process of execution o 


that there has been fraud or wilful concealment « 

ah missioner of pet amg who ined out 

. 0 are paupers, but who are etl 

directly and indirectly g harm 

oss to the community at ‘large. ‘The practice of p 
je cry been Gradually. circumscribed among other civilized 
“ations ‘it ast pad Tek 1 there pe 0 reason why 

+ ite ppearance of ystem in 
healy af 


execution. aggainst-th 
“mail  prind facie x Pani 
ear ere n were rebutted iy vata? do 
licial, trot of British B 
hich : wie risonmen for 
shou 
as it now obtain’ ti cok 


sident at Hyderabad, whe 
she debt i gle hese to 3 


© seat on ra 
risonment fo: 
sod or eadeaut to fad 





»thit, in the majority of eases, "es 
ral of tesa et, maori terms, or. by 


exempted from. seiztre, or by surrender of propert which | 
aes relations ur friends. In other worls, the 
him tod Pereethy, <2 Po A asin 





sricetbae emote 
83. Section 4,—-This section is based on section 4 of the 
ly to arrest and imprisonment for default in compliance with ¢ 
nd Revenue Courts. Clause (c) is spegenly cee to check those 
property by ‘solvent but dishovest debtors which are relied 
mi of the existing law. as the main justifieation of §mpricor n 
Section 6.—This section, following the 41 & 42 Vie., ¢. 54, 
se, either absolutely or on terms, an applicagion: for the arrest or i 
se or discharge from arrest or imprisonment, of a defaulter who’ 
ng ina fiduciary capacity and is required, as such, to pay any money 
yn or under his control, or any money for which he 1s secoubtably and 
object of this clause are stated as fpllows by Jessel, M. R. 
Ingram (L. R. 13 C ran ae ate oY 
Then fo the Amendine of 1878, which. 3 meet a special 
his oy that, Act was this: Ai spose ee oe og hats pelea 
been to pay assum of money. It was a very ha ease, one of an unintention 
and thongh the man was actually dying, I had no alternative but to make an order. Et 
*s before ine Which led me to regret that the*Court had no discretion, fer it un 
- that a poe who came in. strictness under 
ce uert was not gnilty of any moral offence. 
ee A een ae cumstances ] thought it would be Ae ; 
1 shonldl be"given to the Cotr's to dval with exerptional eases, but mot ntouia 
‘existing Act, . Mr, Marten, being a member of the Legislature, then adopted — 


ent Act to be passed.” oy Py 
Secti 1 6:—Vhis section empowers the High Gourt ant he 
ority to make rules for regulating the procednre to b 
‘subordinate to them respectively in inquiries as to the liability of pe 
~ gominent on the ground of fraud or contumacy. Sigs: de 
(36, Seolion 7.—This section utodities the operation of enactments 
impiso for default in compl.ance with decrees and orders of Ci 


o 
es 


f 


mis 


‘phat fe to any, the defaults specified in 92.8 OF cog 


it of money. "4 oe ke ere 
use (a), fcllowing the Code of Civil Procedure, limits the term o} 
six montlis, notwithstanding that sectiin 163 of the North-Western P, 
' horises imprisonment in certain cases for so long a period as two years, 
Clause (J) relieves the decree-holder of the liability to maintain his, 
* while in prison. If imprisonment jis retained, n as a mode of en‘orcing pa J 

a punishment, it wi hardly be possible to continue the liability. 1 

‘under the old ‘Insolvency Law in England, and the | 
giving the ereditor “ the power of cola ng 





ae ©. P. ILBE 











_ PART V. Soe es 
Bis introdngsd into the Counel of the Governor General for making Laws and Regulations, 
oF published under Rule 22. ets He 





* GOVERNMENT OF INDIA. > , 





- LEGISLATIVE DEPARTMENT. 








[Second publication.] ae 


The following | ed referred to a Select Committee of the Council of the Fin General x 
of India for the j gis Laws and Regulations on the gth June, 1886 :— 


“ No. 7 OF 1886. 
ae eae te A Bill to consolidate and amend the law 
in Oudh. 









2 Wrensas it 
rage pane Preamble, - 
“ae matters co 
ee _ as follows :- pe 
we 3 Se 4 Net 22 aa 
i ne : . CHAPTER I. 
pens iat ae “A. -. . Pretnonary. ] 
gr br ey ieee: oa AY: ffs ct may be ‘ited ox the Ont adh © " 
e : 5 ee ee t ‘Short ttle and extent oe — shall ree soir 
ft * 





ides es Ao Se of ae is Links roisled,. but 
3 all 
siete ye ee 


| cary ogra they are consistent 
he present Ac be deemed to have been pubs 
































“rent” means the eons ortion of icc! ses 
“Rent.” nes ot otk land, payable eh 
aa cm account of a use or ; 
oecupation d, or of any right in or on Oe 
account of the use of waster tee | irrigation : ; : 
“proprietor” does not include an under-pro- ee Si, 
« Propristor.” prietor. Where there aro_ : craic 
: two private of pro- 
perty, one superior and the other subordinate, in . 
the same land, —: means the otder®’ ‘ 


of the superior right only : 


- 
Be 


i ight? 


« » . “proprietary : er 
bate “Aa Neh” “means a proprictor’s right 
in 2 tag i 
“under-proprietor” means an person pos. fe ora 
|“ Under-proprietor.” ee meh a Hie: ele, ‘Bs 
perty in land for which he is liable to pay rent : ; 
} sUaar-propeictery uander-proprietary right” : we 


means an under-proprie- i 
5 os right in land : 


4 

|. “tenant” means any. pérson, not being an 

Fos: atmedabanee under-proprietor, who Blin. 

$ ble to. pay rent. on era 

Towing of this Act, 7, 10,1 18, 

* rs 26 oe 30, 40, 41, , 43, 43 (a) soi uu 
} 116, but in n “others, expres 


i Stonand* shall be ‘held to include™a t 
or person to whom the collection Ae ina 
pillage or portion of a village has been leased 


Vas the dendbced « ba 
“landlord” means any person to_ mieaien og 
er under-proprietor or tenant — . 3 

i SO ape is liable to pay rent: * 





: and 


curator of a lunatic or idiot 








“affect prvi or. & i 


a 
= — We oti 







¥f 4 > snr 
; ve ue gaye ky 







; 3 ‘i oom serra iy to the the provisions ‘of ave 
acts a commune euaietee flowing rules 
on such tenant who, within 
“a os ee gi day of = 

n, either himself, or isa 9 
some other person whom he 


; : in on as prietor in ay 

i mp se cele otf rs © a 
ie Foe ote leg eae 
; ‘ seen comrade 
estate on a ¢ mph 
ath ce Rly the occu rson fi 
whom h is inherited ae ie = 
Pom Pao 


So 





















ba ete fr wh ey 
cae snetah st sei doyle 


“fhe instalments in which* and tho times at 
‘the same is ‘to be paid : 
“and, if the rent is ‘payable in kind the pro- ¢ 
Looe of produce og ‘delivered, and the 
time, manner and place of delivery. e 


8. Tenants having a right of occupancy are 

Patta to which tenant entitled to receive patlas 
having ciget of of occu- at rates of rent determined 
pancy is entitled. in accordance with the eG 
visions contained in sections 32, 33 and 34, — 


9. Tenants not having a right of 


tiie, 
"Petia to which tant are entitled to pattas for 
not having right of oc- the ferms and at the rates 












cupancy is entitled, prescribed in Chapter IV 
(B) of this Aet. 
Landlords’ Right to Counterparts, 


ae 


10. Every landlord who grants a patla is— 
Landlord entitled entitled to receive from the 
} to counterpart. tenant a counterpart executed 


by him, “IL Fide section 43 (A). 


Any instalment of revenue or rent which 


12. 
What to be deemed isnot paid on or before the - 
an 


\ ; Arrears of Revenue or Rent. 
5 


arrear of revenue or day when the same becomes 
rent. due, whether under a writ- 
/ ten agreement or according to law or local 
usage, shall be deemed to be, for the purposes 
_ of this, Act, an arrear of revenue or rent, as the 
case may be: 
_ Provided that, unless the ‘proprietor and 
under- ietor shall have otherwise 
brag. Seng ren “tena Hadi to thé Pasig 


ae the tes fixed for pega 

_ revenue on account of the mana in 

land in of'which such rent is hea 
a’ situate, to be payable in the same 

ier We instalments as the said revenue ; 

ge — of each instalment of such re 

bear oo adlyragd gy raqpaotioniy auras 

payable for the year as the amoun: 

cree ot such revenue bears to the 

acs revenue payable for the year. : 


Es Ad 
sat 


ae 
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a 








ne 


















cognized agent ; hes ane : 
of eight annas ; and on as co-sharer, 
tor tenant or agent making a declan 
form set forth in § in Mapa hereto 
or as near Sheento: ss cinoums 


saris receivi the m ‘0 
Court sh ne ; one 

it has been 

pens in 


ish eles, pitinge thes 








mont on ‘the dake ufihe dee tt. a ere 
| montioned in seetion 135° ; 
. If, at the time of poring the ecision in 
i ‘Compensatis for any such suit, the Court 1s 
sh iesiacsiptarine « of reve- aalitiel that the full amount 
Eg; meee ens, ‘of revenue or rent due at_ Libs 
the time of the deposit was tendered to, and was I yo [cee cate ee mee 
not accepted by, the Jambardér or landlord or $5 
his recognized agent, as the case may be, or that 
a receipt or acknowledgment was withheld fer, 
such amoant without sullicient cause, the Court 
may award to such depositor compensation from 
the lambardér or landlord, not exceeding the 
“amount so paid or tender 


Ifthe Court be satisfied that the amount of ‘ 
the deposit was less than the amount of revenue 
or rent due, the Court shall pay the amount of 
* the deposit to the lambardér or landlord, Sad 
shall make a decree for the balance due by the 
depositor. ; ime 
Illegal Enforcement of Payment of Rent. 


18. If payment of rent or of any sum in excess 

Compensation to un- Of the rent legally claimable 
aes peeesitor ox tenent or tenant is illegally enforced, and t m . 
= Damar any under-proprietor — or : 
reco 












steers 


4 

; tenant institutes a suit to 

[ ver compensation for such enforcement, the 
Court may award to him compensation, not 

"exceeding the sum of rupees two hundred, in vs 
addition to any. amount for which it makes a a4 
- decree in respect of such payment... S 


An award of compensation under the former 
"part of this section shall not bar any prosecu- ay 

tion to which the person enforcing such pay-— 

ment ma be liable under any law for aes 
x ston ia ; 


PRESS UI SE EAALS OVEN GSt 


Abatement of Rent. 


ad No suit for an abatement of rent shall be ie 
Suit for abatement. of patio 
ied 






(or eamaietea was to any other 


person by such landlord or agent] 






‘calamity beyond 


his ‘to en 
that the full t of rent by 
pba in the < + = ‘Coun, 4 


is phiohnent of Land. hg 
*21. Ever, a ut shall continue liable for ty: 
—? ‘ rent “of the land ile 
8 one 0) Y 

Feta mon} eg ie ce 
any year ee niitag’ in writ 


lord or his recognised agent o 
relinquish 



















i al 
to teooas such notice or to sign and Weliees ( 
receipt for the same,the tenant may, before 

latest date prescribed ot giving sas 
apply to the tahsfldar 

ten notice of Sich 











The ‘notice ‘in 
rsonally on the landlo: 
Saat be found, service may 
ing the notice at his” torr. 
rag ar ge not reside in 







| 


} 


ules and until he or his representative, 





2 Loe appease f aie agi 
; ‘the construction of wells; the reclaiming ee 


hereinafter ‘mentioned, neither 
csentative shall be ejected from the same land, 






‘case may be, has received com nsation for 
t ] improvements made on the land by him, or 
e person from Whom he has inherited, or whom 
he represents [ J. pis ks 
28. Except as provided in the nex Sollowing 
ae a “s —_ shall be 
er ~~ # entitled to claim compensa 
ey otis "tion for an improvement made 
subsequently to the passing of this Act without the 
written consent of the landlord. Ben: | 
24. If in any case the tenant apply to the 
Byferdice to ‘Deputy tandlord for his written. com. 
Commissioner when per- sent lo his making an m= 
mission is refused. provement on his holding, and 
the landlord withold or refuse to grant it, it shall 
be Lawful for the tenant to apply to the Deputy 
Commissioner for sanction to make the improvement, 
The Deputy Commissioner, after taking into consi~ 
deration any objections which the landlord may have 
to urge, either on the ground thal— 


(a) the improvement is too costly or is unsutt 
able bss the nature of the tenant’s holding, 
or that i ‘ 


(0) he is prepared to make such improvement 
himself, ein ‘ 


shall grant sanction on such conditions as he may 
consider fair and equitable or refuse the application, 
No appeal shall lie against an order passed by the’ 
Deputy Commissioner under this section, — 


95. The word “ improvements,” as used in this 
i z B ‘Act, means works by which 
gLinmommetie 4 «the annusl ‘letting a of 
the land bas been, and at 


~~ ‘the time of demanding com ion continues to 






- Jat-—The construction of works for the storage 
of water, for the supply of ws ter for agricultural 
and for protection against 





and jungles, and other 





































~ adagegromente ye 
. having a right of occnpaney 
consent of the Soon : 





























30. Wherever = is grit ‘by division of t 

Fits ee kind, or by 
ar token timate or appyaisement o 

_ for rent. - © ‘the eo i incyy or other ¢4.J 


procedure of a similar nature, uiri =e « 

: both of the tenant and landlord eithe (29. 

i — ly or by a recognized agent, if a Chief Comyaieckomar 
party neglect to be present at the proper period, my extend | 
ne if a dispute arise-between the parties regard- oor nee 

such division, estimate or appraisement, either — thereunder, 

party may present an application to the Court on 
a yd ‘bearing a stamp of eight annas, request. ™ent of revenue is not in progress 
ing that a proper officer be deputed to make the « and may déclare that officers are em. 
division, estimate or appraisement, powered to hear and a cases un 


this section ; 
31. On redeiving such application, the Court isl cau olan eons Wea he 


shall issue a written notice 
Procedure in case of of*officers acting under this 
dispate, oe ote cuhor pasteto eee section 28, and, from time to time, 


on the date and at the place 
_specified in the notice, and shall depute an: officer a ese i alter and add to 


before whom the division, estimate or appraise- 


é 


+ ment shall be made. Provided ‘that sich’ nasa, (gleaelians 
| The award of such officer im respect of such ae = comin sar 


unless, within one month from the date thereof, 


\ division, estimate or appraisement 8 be final, “. 
either party institutes a suit to set it aside. gi : 3 ee pies 


st ‘ 


CHAPTER IV. 


‘ 


Hy 
& 

F 

i ENHANCEMENT AND rrxine Rartss or Reyr. 

| A—Tenants with Right of Occupancy. 


32. No tenant ee of occupancy in et 
Enhancement of rent 20y land shall, in case of ' Stewed 
“of tenant with right of dispute as fo the rent to be ; create 
occupancy. paid in respect of such land, : 
_ be liable to an enhancement of the rent, except 
in pursuance of a decree made under this 
; on some one of the speed a (that 
say) 
eahet® Fr} ground.—That as rate of rent paid 
him is below the rate of rent usually paid, | 
— same class of tenants having a right of occu 
ee for land of a similar description and with’ 
Similar advantages, situate in the same village. 


tHE 


og ‘ 










ee: - Rule-—In this case the Court abt enhance — Pa 
Pte als tel po a rete Aemands, Great 






of the absence of the gro 
the landlord may Eel 


the rent to aad ‘sum not Ci Bwedt 
went amount of the revenue — 


serpin and RFit 


























Nekine ae he 













‘manner preserved in ion BSB. Un such 3 

notice jahietaed , the tenant shall be eniitled to hold = 

atthe former rent: ey iN Sia 8 “ee 
“Provided—(a) that the enhancement shallin no ? 


, oP: - 
"ease exceed one anna in the rupee or siwanda@ j Leas 
artnet el tthe annual rent payable wh Mdbae eieae 


Re a les : sy ir 
Ay that the terms ofthis section shall not. 
apply oa tenant paying rent in tink ‘ 


88.:(4). The notice shall be writtentn Hindi 
Lerms of the notice of and Urdu ; it ‘shall specify 

2, eas the land, the amount of the. 
present rent and the amount of the enhancement, and 

shall require the tenant, if he refuses to pay the “* 
enhancement, to vacale the land by the fifteenth 
day of May next following, or to institute a suit tn 

the proper Court to contest the notice of enhance- 

ment within a month from the date on which it was 


served, 


86 (B). On the paaracara of as landlord 
Servi to the tahsilddr or er 
aihe notice. thorized to serve es é 
notices, the notice shall be served by such officer on — 
or before the fifteenth day of February, and the 
landlord shail pay the cost of service. : 
The notice shall, tf practicable, be served : p ae 
personally on the tenant. But if he cannot be ae ae 
Found, service may be made by affiving the tip ead” 
notice at his usual place of residence, or, if he 
does not reside in the district wherein the land ’ f 
is situale, at village chaupal or other con- = ear 


Soe place in the bata Sa : 

sil % nae a a 3 

“Gromts otbuin "BB (C). A tenant may 

| tenant mag: “his institute a suit to contest 

k tii tees i sone echelons 

heoss ine “- om any the following e: ; 

eg TOMn ds mm) Be ast ata Terie 
 4st—That he holds alease or agreement oe Bi 

si a decree of: Court under the terms of — re, 

Seat Hea Me 2 Se 













& pre 





4 





Rent of tenant who 
succeeds to a vacant 


holding. occupation of any land the 
tenancy of which has determined es bi to the 
provisions of this Act shall not exceed by more 
than one anna in therupee, or sie and @ quarter 4 
per cent., the rent ps oi the tenaut immediate. 
ly preceding. SM ae es ise ae a 
86 (H).—Tie rent of a tenant i 
occupation of - any 
Rent of tenant who tenancy of which 


wander as ce 
sonmekigahe tne of tH consequence of the « 












od For the thas the 
ment, 


" 
Sane 


CHAPTER V. 


Esecrment. 


Tenants with Right of Occupancy. 


387. No tenant having a right of occupancy, 

Ejectment of tenant oF holding under an unex- 
having a right of pired lease, -or special 
‘occupancy. agreement, or decree 
Court, shall be ej otherwise than in exe- 
cution of a decree for ejectment: 

Provided that, if the tenant have aright of 
SooDenes He. the land from which the aie 
not 


[Act XIX, 1868, section 41.] 





&, 


bing 


the Jandlorg 


horised to 
notices, the notice shall be served by such’ off 
on or before the fifteenth day of November, 
the landlord shall pay the costs of service, 


i > of pli Goan 
ie in the district wherein the’ and 
village ehaup: or other 
in the village wherein the land is si 
40. A tenant on whom a — 
Grounds on which te. served under 
hag ay 0 





rs th BS lh 


42. Tf no such suit be brought, or ifa suit has 
: been brought and determined 
adversely to the. tenant, and 

the landlord require “the 

eae: assistance of the Court to 

et any person whose tenancy is alleged to - have 
sed | ], he may apply for such assistance, 
d, if thé Court is satisfied that notice of eject- 
nt was duly served on such person, and that any 
rmpensalion for improvements and disturbance, 
ich may be due to the tenant, has been paid into 


Meri thcas officer, it shall give such in 





[except 1 sub-lessor) 
[Aet XIX, 1868, section 98, 
hat tailed to oultivate the land ie bit pore 
session in accordance with the terms on 
which he holds it] 


[Act XIX, 1868, section 39.} _ 


Tae ing his tenancy. 
ee a ed a 


prodats af hearth m 


Tabak gored 
Cape i 





® 
ee a ~ Durant non Anans"or Ravn. 


aT ng gra cect Me NAd tin “aay 
very of areatsot tenant, the landlord be 


: aal aiocaee Sap 
poibege sels coe ine inthe following. sec- 
‘Provided that, wits ‘inal Bika given secu- 
| Proviso.as to tenants ig ag of his 
_ who have given secnrity rent, the produce - oe 
\ for payment in’ pe ir 
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tress so long as the security is in force, 


48. Distress shall not be made for any arrear 

No distress in certain which has: been due for a 

longer period than — one 

3 nor for the recovery of any sum in excess 

the rent payable in the last preceding year 

the land in respect of which the arrear is 

unless the tenant has agreed in writing to 

"such excess, or unless he has been declared 
‘liable for tho same by a decree of Gourt, 
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‘the | Court of Wards, 
ee. 
ot! ersons lawfull 
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49. The power of distress vested lean: 
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or , do from their nature it 
erm nithin five days from. the time of 


shall 


3 ntain 
Form of application, —goription of 


distrained, and) it shall. state the 


defaulter, his. place of: residence, the amount due — 
property 


and the. place in, which the distrained! 
is; deposited. 
shall del ii eis gee ei 
Ros eliver to th 0 sum - 
oh i for the service of Sabin poker + re 
hereinafter: provided. cy 
9; Tmmnediatély on receipt of the application, ‘pas 
: aE See the proper officer shall _ 
PE en on mrtg tiabeys So olny EE 
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When the: parc money has. 
full, the officer holding the sale shall 


urchaser a certificate stating ‘the prope ty. pur, 

sheesh him and the price paid Sinton a “f 
© 67. The officer holding fe sale shall deduct , 
EEE 8 = eft Y . from the proceeds one anna ‘7 
xe ‘Proceeds of sale, |: for every rupee and fraction ~ 

“of a rupee om account of the expenses attending 

the sale. ase ae PA 
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period allowed by sections 59 and 
a 18 In consequence brought 

stitute a suit to recover com 
inj which he has sustained 1 
or sale, 


79. If any person empowered to 


Suit for illegal act of oars ae 
distrainer. 


te ver. ; 
powered, distrains or sells any erty, 
recovery of os arrear of rent ‘alleged 
theme fing Sete 
this Act, bens re 
or if any distrained property is lost, damage 
or destroyed, by reason of thes esa 
having taken ‘proper. precaution for th 
keeping and preservation thereof, 
or if the distress is not immedigi igtely withdrawn. 
when Provision of this Act requires such 
rina mae 
_ the owner of the may institute 
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fi -tmine, the Court may, if it think fit, require 
"84 party arrested to give security for his person, 
whenever the same may be required, and, in 
default of such security, may commit him to the 
civil jail until the case is tried. 
82. If such a or —s a property 
ved, t urt: i TAH 
; * cy amamcioan nal order the offender to rd Joel Zh ace 
* " a fine not exceeding one 5 ; re a 
hundred rupees, together with all costs and ( 


cn. “Ae in the case or in making the 

di and, in default of payment, may order 

him to be imprisoned in the civil jail until pay- . he ERE 
ment is made : Provided that-no such imprison- ~~ we ee) 
ment shall continue for more than six months, ; 
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Heroegas Suits cognizable. 
83. “NW Courts other than Courts of Revenue 
Built cognizable in Oudh shall take cogni- 
under this Act. zance of the following de- oes 
| seriptions of suits, and such suits shall be , Soe or 
detérmined in the said Courts of Revenue 
a -manner provided in this Act, and not 
| otherwise :— R 
$2 ae A.—Suits by a Dendlord. 
(1.)—For the delivery by a tenant of the pa ie 
counterpart of-a pata under section 10; ; crepe aco 
(2.)—For arrears of rent ; 


(3.)—For the enhancefnent of the rent of a 
tenant [ _ ‘ 
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Ms ; ament of or the collection of revenue or such lease} 
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agents for money received or accounts: 
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(8) —For Setcbialcegs Nee of ojict 
_ (9.)—For compensation 


on account of illegal enforcement of p yment 
of rent, sey a ae en 

or on account of the refusal of 
acknowledgments for! rent paid or fendera 
F or on account of illegal ejectinent, 

“or on account of the value of sending. om 
under section 46, a 

or on account of’ loss crising Yor the making 
of improvements under section 
_ (1Q.)—For the recov é occupancy of - 
any land of which an A te oe or tenant 
has been dispossessed or from which he has 
been illegally ejected by the landlord ; 

(11.)—For contesting the exercise of the — 
power ‘of distraint conferred on landlord nd 
others by this Act, or any acts purporting to : 
done in exercise of the ae Pi deg or A comm, 
fa for illegal distrai 
a Saal abatement ry rent in accordance 
with the provisions of section 19; 

(18.)—For the recovery of co nea a 
improvements in accordance with 
of section 22, 
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or co-sharer for share of the profits of an 
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% all or any of the powers of a 


this Act. 


ThéCourt of the Assistant. Collector of 
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cs “Collector of the power to try and hartie 
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mentioned in clauses (1); (2), (7), nd r09, 
i (18);,(17) and. (18) of section 83, 

matter does not ete one Satie pom 

in valueor am amount. 
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4 Tupees in value or a 
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109. The provisions of the Coda'ét Civil 
» cedure asin force in C 
© shall, so far as they até not 
“Inconsistent with the _pro- 
_visions herein contained, 
me all suits, appeals mene ed under 
is Act. 


~ 410, In addition to the ruins nicl 
section 50 of the pr: 


» Particulars to be add- to be specified in the Pen 
cate aint: the platatchall cuntain the 
‘following particulars : - 

4st—The name of the village or ‘hu ls 
. of the pargand in which the land to ae re 

it | uit relates staat; * 

“Rnd.—If the suit be toi vostro an 

of rent, or for the enhancement or 
t, or for the ejectment of a tenant, or for eon: 
testing a notice o oe taper ao os = 





such amount 
_ to the defendant onan unexecuted detine : 
this Act against the plaintiff, ~ 
114, In any suit under this Act 


claim to money, the 


dant may, at ro 
the exit, deport int Gee ae 
such sum of money as he considers a satisfaction 
in full of the plaintiff’s claim, together with 
sorte Incactel by the plaintiff up to the 
Notice of the deposit shall be 
plaintiff, and the amount. 
to him on his application, 
No interest yt be allowed to a ; 
any sum paid by the defendant into Co 
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in full of the plaintit?’ aim or fall short ther 
115. In any cathe it which the defendant 
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~ -Suce where defendant Claimed "by nO a 
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a Sa under- to pay to the pro 
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Provisions ofthe Act. 364), 36(1),.and 38¢A) 
shall not extend to the areas specified in Schedule 
p dean wid Act, ve re Local Government 
eafter, time to time, a notification 
lished in the official Seen teed these Foe 
sions, or any of them, to any area hereby 


‘ 
may, from time ~ 
ime, make rules consis 
ageie tent with this Act for the 
guidance of all persons in matlers, connected 
with the enforcement of this Act. ee 
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All such rules shall be published in the off- 
$i abate and shalt thereupon have the force 
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ovements so made. : 
‘enhancement and_ eviction, "provided ; 
ities in raising rents or in issuing his notices of ejectment. oy 
ng can be shifted on the close of each agricultural year at the 
Seay 3s 0 dient, Regie 8 FO eae 
: Census Statistics show that the pressure slg mae ion on 
s very great, being 470 to the mene mile, and the large number of notices « 
ann od and their steady increase from 23,600 in 1876 to 90,200 
n for believing that they are used as instruments fer the undue enb 
ee Enquiry has shown that this belief is not unfounded, and that the e 
© existingewdaw ‘on a population dependent’ mainly on agri its 
must [éad at no distant date to the deterioration of agri 
impoverishment and degradation of the bulk of the people. sfruaeee ee 
”, It is not proposed to introduce a system of heritable occu right. ; 
* 
pacactitien, oy as pion in the North-Western Provinces, but to accept siti 
as the basis on which transactions between landlord and tenant are to be ‘regulated. 
The tenint, however, who has no other means of subsistence open to him, i 
match for the landlord in a thickly populated agricultural province, and witha view 
lace the parties on more equal terms the Bill imposes the following restrictions on 
freo contract between them. eis ‘ ‘4 tat 
Sitting tenants may hold the land they at present ge the rent now paid from 
the date of the last changé in their rent or in the area of the holdings. Moms nat 5 


«~The enhancement of rent permissible atthe expiry of each statutory period is ie be 
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» : 
limited to 64 per cent., or one anna in the on the current rental ; ‘sitting tenant 

“to have the equity of renewal at rent withi " t bipits: >” Ree yt : 

 TEEKE the end of that period it is proposed to allow the landlt aa ee 


rd to. en! 
the sitting tenant to such sum as he and the tenant may agree upon within a limit of one P 
in the rupee, or 6} per cent., on the rent previously paid. i : ; hi ew 


























At any time after the expiration of the statutory | iod alandlord who has not made 
with the sitting tenant may roceed either by otic’ of enhancement or by notice a 
*  ejectment at his discretion. If he proceeds by notice of enhancement the enhancement 
eas be within the limit above given. If the te accepts, 2 new period begins. If the 
‘tenant refuses the proposed enhancement, the holding will become vacant, but no hi 
rent can be recovered from the next tenant than 6 per cent. above the old rent on the 
same holding. If the landlord proceeds by ejectment, leaving the tenant no option’ of 
re-entry, compensation for disturbance will be given up to one year’s rent at rate last 
paid, and the limitation of 64 per cent. will apply to the rent recoverable from the next 
tenant. In both cases tenants will be entitled to receive before dispossession any compensa- 
‘tion due to them for improvements. The right of renéwal is to be personal | tenant. 
in occupancy. On the death of a tenant in occupancy his heir will be 
_ on the same terms, to the expiration of the statutory period enjoyable 
“must then, should the landlord so wish, vacate the holding on payment « 
tion for improvements found to be due to him. : , 


These provisions are experimental, and power is therefore 
ernment from time to time, within periods of not less than seven’ 
of adistrict, to vary the limit of enhancement. Although there 
of prices in the past fifteen years, the risé may not continue at 

ease the limit of 6} per, cent. might be unfair to the tenant 
“ tion might conceivably operate to the prejudice of the landlord. 


The condition in the talugqdér’s. sanad—that es will root ‘ 
; nen 


of his ‘estate—is so vaguel: _as to leave the 


uncertain = to the ees on Foe pron gg ont shi 
- tenantry, To ut the matter beyo: ui wer 
Wes fe when ibis vatatied that an estate is sufferins phir) 
since the present year materially deteri 
the area oféhe cultivati 
of the Governor Gen a Cou 
estate, but an authoritative set 
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SECRETARY ro mz GOVERNMENT or INDIA, = : 


with the request conveyed in your letter No, (Revenue), “dated 

m directed to submit a draft Bill to amend the Oudh Rent Baw. ‘sa ee iil 

general | ge ary on which the Lientenant-Governor and Chief @ missioner 
e 





nar 


, Bsq., SECRETARY 10 GOVT, N.-W. P. axp | 





teh Revenun AND Aoricunturat. 
Dated Allahabad, the ; 


Me 





Rent Law in Oudh are fully detailed and explained in the 


1884. In this letter submitting the draft*Bill it seoms sufficient to explain the reaso: 
have led to the various minor alterations of the present Rent Act. 


8. The Bill takes the form of a revised edition of the existing Act, It is very Peg 
‘that in tere; Mvand arrangement Act XIX of 1868 might be greatly improved ; bu’ 

apters [V and V that any material change is needed to give effect to the several 
bt 3 which have been made *by the Lieutanant-Governor. And since the Act ape 


is only in Ch 


understood by and familiar to the Rent Courts and the people, it appears advisable to m 
more alterations of it than fre necessary to a clear and correct statement of the 


which are hereafter to go 


been taken to remove any. difficulties thas have been found by the Courts in in 
i 


certain other 


of the 
secti i 











4, Tam now to pro 






| italics; and any portions of existing sections which it is proposed , 


this Government, No, 8030 of the lst December, Teuged,tnd 728 of the 12th Sy “| 


* 
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oy 





vern the relations of landlord and tenant. But the. op : 


existing law. Additions to existing sections of the Act and 


marginally in brackets, i a Wel 
ceed to a specific statement of the alterations made in the Ket: Se 


~ 5. Section 2 repeals Act XIX of 1863, but maintains such notifications and rules made 4 + 


under it as are consistent 


with the new Act, me, 

6. In section a clause hse ee added to the definition of “rent,” to make it quite 

clear that the word covers the refit of an SE go ney who may not be pe in the a 
use or occupation of the land in his tenure. A c 


“tenant,” to show what 
rents should aequire none 


the lessor for many purposes. A definitio 
y Act, 1885, 


bstituted for the corresponding settion of the present Act. I 


from the Bengal Te 
Bs 















of the new law to give. 
the'point, ‘not to recom 


al is that the occupation of a holding may be settled between landlord 
period than seven years by agreenfent, but. that no contract: ; 
: pipes stories Te is unwilling 


necessary ' provi ide | 
tenant of that coro ge enhancement and ejectment which it is the special o 


ause has been added to the definition | 
portions ofthe Act are oe to a thikaddér, A eo 
of the statutory privileges of a cultivating tenant, but is a untof = 

Hes ac prescribed ” has been inserted, which is taken 










ng contract before or after the passing of the Act shall deprive 








object 
Lieutenant-Governor has decided, after careful consideration of 
d that the new law shall be so framed as to prohibit the execution 


than the ry 
any. dstias term shall be 


int may receive particular attention when. the ‘draft is 
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s desirable that the whole of the provisions in regs 
‘tenancies:should be placed together, and this section, with the material al 
will be subsequently explained, has been transferred to the chapter on eject 
-- 12. Section 20 of the Rent Act contains the provincial rule regarding 
‘of rent, where it is proved to the Rent Court that from unforeseen calamity 
is unable to pay the entire demand. A proviso is attached to the section 
prevents a tenant, with a five years’ lease from claiming the benefits of this sectic 
‘this proviso were retained under the amended Act, which is to give all tena 
statutory occupancy for seven years, the effect would be to nullify the ‘ 
‘®ether. uld be 
whereby the Courts would lose their power of making allowances in rent S 
inevitable calamities, or whether the section shall stand without its proviso, whereby r 
sions of rent would cease to be in any case dependent on remissions of 3 
latter course appears to the Lieutenant-Governor to be on the whole likely to be for 
the interests of both landlord and tenant. If, as the Lieutenant-Governor believes, it isnot 
expedient to withdraw from the Courts all power to take account of serious ca in 
decreeing arrears of rent, in that case te provide that«this power shall only be 
‘revenue has been remitted is to shackle it with an awkward and bendiy logical ; 
The corresponding provisions of the rent law in the North-Western Provinces are con- 
tained in section 23 of Act XII of 1881 and the rules which have been prepared under it. 
When the crops have been injured by hail or drought in a village of the North-Western 
Provinces, the Collector has to apply for a. ssion of revenue before he can move in the 
matter of rents; and when that is obtained he enforces a remissi ferents, equiya 

to double the remission of revenue, by a process which is not al . iste 













































nestion is, therefore, whether the entire section sho 






‘or duly proportioned. There is by law no similar rule in Ondh, in the Revenue — 
| nor in the Rent Acts is any authority given to the Deputy Commissioner tue 
| distribute and enforce among the rents of the tenantry the remission which, has been made 
“in the landlord’s revenue. It is true that under circular érders, issued administratively (of 
which an extract is viven in the footnote), Deputy Comfissioners have insisted on remis- 
sions of rent as a consequence of remissions of revenue; ahd the Lieutenant-Goyernor is 
not prepared at once to gem Sent weer Nevertheless, when it comes to framing 
legal provisions, he would prefer to leave, at any rate experimentally, the adjustment nent of | 
rent abatements between landlord and tenant as much as possible to the parties Races 
subject only to a Judge’s discretion in extraordinary cases. The fact of the rever ; 
\sion is perfectly well known, and avy tenant who is pressed to - upon 
{been seriously damaged has only‘ to demur to the demand and let hie. ca 
the rent be considered by the Rent Court. So long asa tenant was liable to sv 
arbitrary ejectment, undue pressure for the payment of rent could no doubt be 
now that all tenants will be protected in the occupation of their holdings, 
Governor considers that with an appeal to the Rent Court, such as’ is 
they may be left to make their own arrangements with their 
as those contemplated by the section. cs 
13. The proviso in section 20 is to some extent based on a distrust: 
they might exercise the power without sufficient cause, and hamper the_ 
sions of rent for which he has received no compensating remission of r 
lord, however, has always the remedy of appeal from a decree which 
‘and if the case can be supposed possible of calamity so considerable 
_remissions of rent by the Court,talthough no previous remissio: ( 
no Deputy missioner would refuse to recommend a corre 
There is again the risk that the Courts might foree remissions 
sions of rent.; but it must be assumed that the Courts will p 
sufficient evidence in remitting rents, while in Oudh they are li 
effect of their decrees upon the revenue. Moreover, a | 



















